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SUBJECT: Application from TransCanada Keystone Pipeline, L.P. for a 

Presidential permit to construct, connect, operate, and maintain the 
Keystone XL Pipeline Project at the U.S.^^nadian border at Phillips 
County, Montana, for me purpc^ o^ 

production ftora the Western Canadian Sedimentary Basin ("WCSB'*) 
to existing terminals in the Texas Gulf Coast area. 

The Department of State has received an application from TransCanada 
Keystone Pipeline, L.P. ("Keystone"), for a Presidential permit, pursuant to 
Executive Order 1 3337 of April 30, 2004, to construct, connect, operate, and 
maintain the Keystone XL Pipeline Project at the U:S.-Canadian border at Phillips 
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County, Montana, for the purpose of transporting Canadian crude o il production 
from AeTestern Car^rsSimentary Basin ("WCSB") to existing terminals in 
the Texas Gulf Coast area. <"£"" * 

I Keystone is a limited liability company, organized under the laws of the 

State of Delaware, and wholly owned by TransCanada Corporation, a Canadian 

i nublic company organized under the laws of Canada. Keystone's primary business 

address is 450 1st Street, SW, Calgary, Alberta, Canada T2P 5H1. Although 
Keystone is seeking a pennit for solely that portion of the pipehne crossing 
international border (up to the first pipeline isolation valve to be located in the 
United States, approximately 1.2 miles from the United S^es-Canada border) the 
length of the proposed new pipeline would consist m the United States of ,375 
miles of 36-inch diameter pipeline installed in three segments: the 850 > mJ*J«S 

| "Steele City 3 segment from the U,S. border to Steele City, Nebraska; the 478 mile- 

long "Gulf Coast" segment from Cushing, Oklahoma, to Nederland, Texas; and the 
47 mile-long "Houston Lateral"* segment from Liberty County, Texas to the Moore 
Junction area in Harris County, Texas. In Canada, 327 miles of 36-inch diameter 
pipeline will be constructed from Hardisty, Alberta, to Monchy, Saskatchewan, 

1 where it will cross the U.S.-Canadian border into Phillips County, Montana. An 

electronic copy of the Keystone XL application can be found at 
www.kevstonepipeline -xi .state.gov. 

Executive Order 13337 of April 30, 2004, delegates to the Secretary of State 
the President's authority to receive applications for permits for the construction, 
connection, operation, or maintenance of facilities for the exportation or 
importation of petroleum, petroleum products, coal, or other fuels to or from a 
I foreign country and to issue or deny such Presidential permits upon a national 

interest oeteimination by the Secretary of State. The Executive Order directs the 
Secretary of State to refer the application and pertinent information to the heads of 
certain agencies to request their views before issuing a permit and authorizes the 
Secretary to consult with other interested federal and state officials, as appropriate. 
(The functions assigned to the Secretary have been further delegated within the 
Department of State.) 

The Department of State published in the Federal Register a Notification of 
Receipt of the Keystone XL Application for a permit on November 4, 2008 (73 
Fed. Reg. 6571 3). That notification solicited public comment on the application 
. for a 30-day period. Thereafter, the Department published in the Federal Register 
a Notification of Intent to Prepare an Environmental Impact Statement, to conduct 
scoping meetings and to initiate consultations on January 28, 2009 (74 Fed. Reg. 
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50191 OnApril 16,2010, the Department, fay letter, solicited the views ofyour 
™«2v o^the^Wviromr^ntallmpact Statement (DEIS) which has been 
Sed o^XstorXL application OnApni20,2010,the^partr^r^ 
Notictof Availability of the DEIS and request for public comment was published 
lT£Li Regis^ on April 20, 201 0 (75 FR 20653)^ comments by 
Mav21 2010 On April 30, 2010, in response to requests from several 

S2day,Junel6,2010(75F.R.22890). ^^P^^P^!^^ 
Federal Register on June 1 5, 20 1 0, its intention to extend the public commer, 
LTc^fora^ndtimeuntilFriday,July2,2010. We are now formally refernng 
S» Keystone XL permit application and a DEIS to your agency for interagency 



review. 



Hie DEIS for the pipeline project was prepaid by Entnx, Inc.a contractor 
selected by me Department State. Electronic copies of the complete apphcaUon, 
S DEIS, and all Federal Register Notices ^ ciate l^^ e ^ h f^^ 
oTwnloadedat^vw^^ The I^epartment of^ has 

furnished guidance to Entrix and has participated in preparation of the DElb. me 
D^TeTof State will independently evaluate the DEIS^We would appreciate 
anyVcific comments you may have with regard to the DEIS or any ofcer 
environmental issues of concern as they affect your agency's responsibilities under 
the National Environmental Policy Act (NEPA), by July 2, 2010. 

The Department is also seeking all interagency comments on the Keystone 
XL application by September 15, 2010, under Executive Order 13337, deluding 
vour agency's views on whether issuance of the permit is in the national interest 
and whether your agency objects to permit issuance. We must receive agency 
comments by September 15, 2010, so that the Department can reach atimely 
decision on permit issuance. Should an agency object to issuing a permit for the 
Keystone XL project, the agency must notify the State Department no later than 
September 15, 2010. 

the Department of State will consider all relevant information, including the 
Keystone XL application, the FEIS, and all comments received in connection wrtn 
the application and the preparation of the FEIS, in determining whethei : the 
issuance of a permit would be in the national interest Consistent with E.Q. 133i7, 
relevant agencies will be separately notified of the Department s national interest 
deterniination and provided with an additional fifteen (15) days to object to the 
determination. If a determination is made that issuance of a permit ism the 
national interest, the Department will also transmit a draft permit for your 
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consideration. Any agency required to be consulted under E.O »337mvao(^ 
the Secretary of State within those 1 5 days that it disagrees with the Department s 
determination and request (hat the matter be referred to the President for a final 
determination. Absent an objection, the Department will either issue or deny the 
permit after notification is provided to your agencies. 

Please mail, fax, or email your comments on the DEIS only to Betsy 
Orlando, Keystone XL NEPA Project Manager, U.S. Depa^f* ^State 
OES/ENV, Room 2657, Washington, DC 20520. Fax to: (202) 647-5947, 
attention Betsy Orlando. Emails can be sent to: xlpir^ineproject(a^.goy. Such 
comments can also be submitted over the internet via the Keystone XL BIS 
website: wwi:evsto nepiDeline-xl.state.gov. 

Please mail, fax, or email your concurrence or objection to permit issuance, 
along with any additional comments on the application or permit to Mr. Matthew 
T McManus, Office of International Energy and Commodity Policy, Room 4843, 
Department of State, Washington, DC 20520, telephone (202) 647-3423, facsimile 
(202) 647-4037, email McManusMT@state.gov. 

Please note mat Department of State mail can be delayed due to security 
screening. Should you need any further information, please contact Mr. McManus 
at (202) 647-3423 or email McManusMT@state.gov. 

Finally, we plan to host a meeting at the State Department in the near future 
to discuss our methodology in processing the Keystone XL permit application. If 
your agency would like to attend, please forward email contact information to Mr. 
McManusatMcManusMT@state.gov. 




Executive Secretary 



Attachment : 

E.0. 13337 



UNCLASSIFIED 

.UNCLASSIFIED 



UNCLASSIFIED U.S. Department of State Case No. F-201 1-00399 Date: 05/11/2012 



C17648916U.S. Department of State Case ^UNCLASSIFIED 172012 



Approved: 

Drafted: 

Cleared: 



EEB: ABorg, Acting ok 



EEB/ESC: 

EEB/ESC: 
EEB/ESC; 
E* 

OES/ENV: 

L/EB: 

L/OES: 

WHA/CAN: 

G: 

D(S): 

D(L): 
S/SRGIA: 

S/P: 

P: 



J. Brian Duggan 

DAS Douglas C. Hengel 
Matt McManus - ok 
Paul Brown - ok 
Betsy Orlando -ok 
John Schnitker - ok 
Keith Benes - ok 
DaveRovinsky-ok 
John Wecker - ok 
Lourdes Cue - ok 
Jen Butte-Dahl - ok 
Recardo Gibson - ok 
Peter Harrell- ok 
Tamir Wasser - ok 



UNCLASSIFIED 

^UNCLASSIFIED 



UNCLASSIFIED U.S. Department of State Case No. F-201 1-00399 Date: 05/11/2012 



17648916U.S. Department of State Case ^CLASSIFIED 2 




Executive Order 13337 of April 30. 2004 

issuance of Permits With Respect to Certain Enew-Related 
Faculties and Land Transportation Crossing? on the Inter- 
national Boundaries of the United Stales 

By 

UnTJsSes "ccTaX oSef^d Execute Order ^J^ffi 
i 6 1968 w amended, and to further the policy of my Admlnisttation 
If sSln^tivTOrder 13212 of May 18. 2001. as a^nded 

d^S^SrltSo^i^ S5es connect the United 
&e?^S£^nS. while rr^tatnlng .safety, public health, and 
environmental protections, it Is hereby ordered as follows: 
wtbm 1 fa} Exceot with respect to facilities covered by Executive Order 
fSsf of SeJtSS? 3 1953^d Executive Order ^30 of May^ ^ 
the Secretary of State Is hereby designated and empowered ^ revive all 
applSffio?PrSdentlal permits. Preferred to In.^dve Ord^ U423 
at amended, for the contraction, connection °P"™^« jSSrSS 
at thVborders of the United States, of facilities for the exportadori orlrr^rta- 
UoTor^leum, petroleum products, coal, or other fuels to or from a 
foreign country. . , » 

(b) Upon receipt of a completed application pursuant to paragraph (a) 
of this section, the Secretary of State shall: 

(I) Request additional information needed from the applicant as ap* 
* Sprtete. before referring the application to other agencies pursu- 
ant to paragraph (b)(ii) of this section: 

(II) ^ferthe^pplicatlon and pertinent Information to and 

M vSws of. thi Secretary of Defense, the Attorney G^f^^- 
retary of the Interior, the Secretary of Coiranerce. the Secretly of 
Importation, the Secretary of Energy, the Secretly of Homeland 
SeStTthe Administrator of the Environmental Protection Agen- 
cV^r the heads of the Apartments or agencies in which 1 the rel- 
evant a^bcX or respoStar of the fore^tog are subs* 
auently conferred or transferred, and. for applications concerning 
the border with Mexico, the United States Commissioner of the 
International Boundary and Water Commission; and 

(III) Refer the application and pertinent information toand "^est ^ 
views of such other Federal Government department and agency 
heads as the Secretary of State deems appropriate. 

(c) All Federal Governmenl officials consulted by the Secretary of State 
pJSuant to pmagraph (b)(U) or (b)(lil) of this section J-JP-gJ 
views and render such assistance as may be ^^-"^f^^ 
their authority. In a timely manner, but not to exceed 90 days from the. 
date of the request. 

(d) Should any of the Federal Government official! ^suited JP*™™* 
to oaraaTaoh (bHU) or (b)(ill) of this section request from the Department 
S sKS SUSm that is necessary Jbr them to £*4>tMr 
views or to render such assistance as may be required, , the time elapsed 
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between the date of that request For additional Information and the date 
such^dditlonal Information's received shall not be counted In calculating 
the time period prescribed In paragraph (c) of this section. 

u) the Secretary of State may also consult with such State, tribal, and 
local government officials and foreign governments, as the Secretory deems 
a^K^tth respect to each application. The Secretory shall solid 
re^SeTln a tlmaly^nanner. not to exceed 90 days from the date of 
the request. 

ffl Upon receiving the views and assistance requested pursuant to para- 
graphs |b) and (e) of this section, the Secretary of State shall consider. 
in light of any statutory or other requirements or other considerate wheth- 
er o r no t additional information is needed in order to evaluate the application 
and, as appropriate, request such Information from the applicant. 

(r) After consideration of the views and assistance obtained pursuant 
to^aragraphs (b) and. as appropriate, (e) and (0 of this section and any 
public comments submitted pursuant to section 3(a) of this c*der. if the 
Secretary of State finds that issuance of a permit to the applicant would 
serve the national interest, the Secretary shall prepare a permlUln such 
form and with such terms and conditions as the national interest may 
In the Secretary's Judgment require, and shall notify the officials required 
to bY consXd unde> paragraph (b)(li) of this section, of the proposed 
determination that a permit be issued. 

(hi After consideration of the views obtained pursuant to paragraphs (b) 
and. as appropriate, (e) and (f) of this section and any public cormnento 
provided pursuant to section 3(a) of this order, if the Secretary of State 
finds that issuance of a permit to the applicant would hot serve the national 
interest, the Secretary shall notify the officials required to be consulted 
under paragraph (b)(ll) of this section of the proposed determination that 
the application be denied. i 

0) The Secretary of State shall issue or deny the permit In accordance 
with the proposed determination unless, within 15 days after notification 
pursuant to paragraphs (g) or (h) of this section, an official required to 
beconsulted under paragraph (b)(il) of this section shall notify the Secretory 
of State that he or she disagrees with the Secretary's proposed drtermmatton 
and requests the Secretary to refer the application to the President In 
the event of such a request, the Secretary of State shall consult with any 
such requesting official and. If necessary, shall refer the application, together 
with statements of the views of any official involved, to the President 
for consideration and a final decision. 

Sec 2 (a) Section 1(a) of Executive Order 11423. as amended, is amended 
to read as follows: 'Except with respect to faculties covered by Executive 
Order Nos. 10485 and 10530. and by section 1(a) of the Executive Order 
of April 30. 2004. entitled "Issuance of Permits with Respect to Certain 
Energy-Related Facilities and Land Transportation Crossings on ^ Inter- 
national Boundaries of the United States" (the order of April 30. 2004 
the Secretary of State is hereby designated and empowered to receive all 
applications for Presidential permits for the construction, connection, oper- 
ation, or maintenance, at the borders of the United States, of: 

(I) pipelines, conveyor belts, and similar facilities for the exportation 
or Importation of ail products, except those specified In section 
1(a) of the order of April 30. 2004. to or from a foreign country; 

(II) facilities tor the exportation or importation of water or sewage to 
or from a foreign country; 

(III) facilities for the transportation of persons or things, or both, to or 
from a foreign country; < 

(Iv) bridges, to the extent that congressional authorization Is not re- 
quired; i 
(v) similar facilities above or below ground; and 
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(vil border crossings for land transportation., including motor and , raU 
{Vl) vSeTTorfrom a foreign county; whether or not In injunc- 
tion with the faculties Identified In (111) above. • 
(b) Section 1(b) of Executive Order 11483 as amended te amended by 
dieting the text "WOK). (W). or (v)" and by inserting the text M(iil). 

^^S^S^State may provide for me pubUcation in the 
Federal RegKer tfnS of receipt ofVpUcauons. for the receipt of public 
SrSSi^S applications, and for notices related to the Issuance or denial 

° f ftrr^SeSetarv of State is auihorized to Issue such further rules and 
pieSL such further procedures, but no 

toSZ those relatlnTto the International Boundary and [Water _Comm£ 
ston. as may from time to time be deemed necessary or desirable for the 
exercise of the authority conferred by this order. ■ 

m ah bermlts heretofore issued with respect to facilities described 
uTsectior^aT^ to Executive Order 1 142* 

tlJZ ot th« fiTTip of issuance of this order, and all permits issued 
t^ JT^n ^ * ^ Accordance wi* their 
SrTundT modified, amended, suspended, or revoked by the appropriate 
authority. 

Sec 5 Nothing contained in this order shall be construed to affecttiw 

Gc^nS In compliance with applicable laws and regulations subject 
to the Jurisdiction of that department or agency. 

Sec 6. This order Is not intended to. and does not. create any right! benefit 
r^oonsAlllty substantive or procedural, enforceable at law or in 
iiSfcTlrTSySS ^agaSsfSTunitSl States its depaxtmen^ agencies. 
SrmHtalitleTor entities, Its officers or employees, or any other person. 
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THE WHITE HOUSE. 
April 30. 2004. 
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